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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43064 
 Plaintiff-Respondent, )  
     ) BLAINE COUNTY NO. CR 2014-1711 
v.     ) 
     ) 
SCOTTY LEWIS HOERSTER, ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Scotty Lewis Hoerster appeals from his judgment of conviction for aiding and 
abetting robbery.  Mr. Hoerster was found guilty following a jury trial and the district 
court imposed a unified sentence of six years, with four years determinate.  
Mr. Hoerster now appeals, and he asserts that the district court abused its discretion by 
imposing an excessive sentence. 
 
Statement of the Facts & Course of Proceedings 
 On July 23, 2014, Mark Sheppard reported that Mr. Hoerster and another 
individual, John Maama, had attacked him after leaving Whiskey Jacque’s in Ketchum 
and that Mr. Maama had stolen his wallet.  (Presentence Investigation Report 
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(hereinafter, PSI), pp.3-4.)  Mr. Sheppard reported that he had met Mr. Hoerster and 
Mr. Maama earlier in the evening and were drinking at the bar.  (PSI, pp.3-4.)   
Mr. Hoerster and Mr. Maama were charged with aiding and abetting robbery.  
(R., p.45.)  Mr. Maama eventually pleaded guilty; Mr. Hoerster proceeded to trial where 
Mr. Maama testified against him.  (See generally, Tr.) 
 Mr. Hoerster was found guilty.  (R., p.191.)  The district court imposed a unified 
sentence of six years, with four years fixed.  (R., p.250.)  Mr. Hoerster appealed.  
(R., p.273.)  He asserts that the district court abused its discretion by imposing an 
excessive sentence. 
     
ISSUE 
Did the district court abuse its discretion when it imposed a unified sentence of six 
years, with four years determinate, upon Mr. Hoerster following his conviction for aiding 
and abetting robbery? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Six 
Years, With Four Years Determinate, Upon Mr. Hoerster Following His Conviction For 
Aiding And Abetting Robbery 
 
Mr. Hoerster asserts that, given any view of the facts, his unified sentence of     
six years, with two years determinate, is excessive.  Where a defendant contends that 
the sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
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The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Hoerster does not allege that 
his sentence exceeds the statutory maximum.   Accordingly, in order to show an abuse 
of discretion, Mr. Hoerster must show that in light of the governing criteria, the sentence 
was excessive considering any view of the facts.  Id. (citing State v. Broadhead, 120 
Idaho 141, 145 (1991) (overruled on other grounds by State v. Brown, 121 Idaho 385 
(1992))).  The governing criteria or objectives of criminal punishment are:  (1) protection 
of society; (2) deterrence of the individual and the public generally; (3) the possibility of 
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. 
Wolfe, 99 Idaho 382, 384 (1978) (overruled on other grounds by State v. Coassolo, 136 
Idaho 138 (2001))). 
At the sentencing hearing, counsel for Mr. Hoerster emphasized that 
Mr. Sheppard had always maintained that it was Mr. Maama, not Mr. Hoerster, who had 
actually taken Mr. Sheppard’s wallet.  (Tr., p.414, Ls.2-16.)  Counsel believed that 
Mr. Maama had committed perjury by testifying that he did not take the wallet.  
(Tr., p.414, Ls.17-23.)  Counsel stated,  
So we have someone who . . .says [he] helped plan this thing, comes into 
court, perjures himself, and the State recommends, what, a year in the 
county jail or something of that sort?  And that is difficult for me, not just as 
Mr. Hoerster’s attorney, but as an officer of the Court, to accept and 
understand. 
 
(Tr., p.414, L.24 – p.415, L.4.)  Counsel had discussions with jury members who 
indicated that the jury did not believe Mr. Maama.  (Tr., p.415, Ls.12-15.)  Further, 
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counsel stated, “John Maama committed perjury after participating in whatever plan or 
scheme this was, and he is recommended for a year in the county jail while the State 
recommends eight years of fixed time in the Idaho State Penitentiary for Mr. Hoerster, 
and that is something that I have difficulty with.”  (Tr., p.415, Ls.18-24.)   
 Counsel also acknowledged that Mr. Hoerster struggled with drugs and alcohol:  
“I would suppose that his problems with alcohol and drugs are more significant than he 
might admit.  He has struggled with them.  He has struggled with what he calls his 
demons since childhood, no question about that.”  (Tr., p.417, Ls.2-5.)  Counsel also 
emphasized that Mr. Hoerster had violated parole in Utah by coming to Idaho and he 
would likely serve seven years there.  (Tr., p.419, Ls.7-19.)   
 Counsel concluded,  
it does seem to me that no more than is absolutely necessary in this case 
by way of a prison sentence should be imposed.  And where there is no 
question that Mr. Hoerster is from Utah, he is of Utah, he owes an 
obligation there, that's where he ought to be as soon as possible.  And 
imposing more than a three-year sentence in this particular case, which 
would be more than three times what his compatriot in crime received in 
this particular case, would make a great deal of sense, and making his 
indeterminate term essentially nil, 30 days or whatever, because I think 
the last thing the State of Idaho wants in this case is to supervise 
Mr. Hoerster upon release.  His children are in Utah, his parents are in 
Utah, his wife is in Utah, everything that he has or had is in Utah, and 
eventually that's where's he's going to be going. 
 
(Tr., p.421, Ls.8-22.)   
 As defense counsel stated, Mr. Sheppard had always reported that it was 
Mr. Maama, not Mr. Hoerster, who had taken his wallet.  Mr. Hoerster had 
acknowledged a problem with drugs and alcohol, and a lengthy prison sentence in this 
case was not necessary due to the fact that Mr. Hoerster was facing prison time in Utah.  
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Considering this information, Mr. Hoerster submits that the district court abused its 




Mr. Hoerster respectfully requests that this Court reduce his sentence as it 
deems appropriate.  Alternatively, he requests that his case be remanded to the district 
court for a new sentencing hearing. 
 DATED this 18th day of December, 2015. 
 
      __________/s/_______________ 
      JUSTIN M. CURTIS 
      Deputy State Appellate Public Defender 
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